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1) AR NQ°
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v #R4R X0 2 0@° JUNGER, FN at 351.

() CL[[Hobbes, Locke, Mill, Nozick -0 Q30X 2 507250] MEQSmMEB R 21 ¢ QiKHN S HRUBRD OS5 mIE-L2%
RBONLOKEWRINMEMEWNWER A0 1) L8 0% ] AxeL HonneTH, FrREEDOMES LAw: THE SocAL FOUNDATIONS OF
DemocraTic LI (2014) at 23.

(%) Cf Lormian, Lwn at 121-12.

(R) Cf FZ8 1 B[N LEESEN  MEH—HKERE L Q0o EnihvEth | RS EE] | RPN (] RPNE) P <ime

(&) Cf B E[HHBEEBVYR/UOE DR T AX—RLE N R S RERBIEKEEQEEICIK] (110 1 11&)°

(&) Cf Kennetn WisToN ED., THE PRINCIPLES OF SociaL ORDER: SELECTIVE Essays oN LoN FuLLer (2001).

(R) EIRE2 —2VRIRE —2QXEY O 5 W 0 Justin Desautels-Stein, The Market as a Legal Concept, 60 Burr. L. REv.
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—— R0 R — R 1) 50 5 TN R BB S04 5 ) AUEEE D 5 42° John Dewey, Logical Method and Law, 10
CORNELL. L.Q. 17, 25(1924); Singer, LRN at 471-472.

() Duncan Kennedy, Stakes of Law, or Hale and Foucault! 15 Lecar Stup. F. 327, 357 (1991). [hereinafter Kennedy, Stakes
of Law]

D) RETEHEE[Roberto Unger S#IEL O S W ON—~ | BE ML Lo (110 1 L&) 1 1 O-1 | Kix® [ FZEE[ #2048
N—=]]
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(8]) Zhiyuan Cui, Introduction in Cui Ep,, RoBeErTO UNGER, PoLiTics; THE CENTRAL TEXTS (1997)at IX.

(&) Cf. Brian Tamanaha, An Analytical Map of Social Scientific Approaches to the Concept of Law, 15 OxForp J. LEGAL STUD.
501 (1995).

(&) UnGER, FN at 68; FEE[#RlfEN—~ 1 11 ]IK°

(&) Cf. Maine 2@ Austin BF <t QHELT EIHESERH VOV EEIHUHERUER OV I0QN
Y 5Qa42 5 ° See HENRY MAINE, LECTURES ON THE EARLY HisTORY OF INsTrTuUTIONS (1888) at 357-365.

(&) Uncer, UHLT supra note 8.
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(=) Cui, supra note 26 at XIL

) Lormiax, LWN at 2.

(83) Un~cer, WSLAB at 32-33 ; Lotnian, LWN at 2, 187-188.

&) Dani Rodrik, Institutions for High-Quality Growth: What They Are and How to Acquire Them, STUDIES IN COMPARATIVE
INTERNATIONAL DEVELOPMENT Vol. 35, 3-31(2000). ) © B Rodrik 2 Unger O KL » ¥ — N UKo HZWiE P \v 5 0°
[ERCRREIT | LV OWVERPOREKEGSN KA ORFVRE VIOV EH L E | QERE - RS wiEN -
QPR CERBUE CIERRIEHAe° [ (at 11) Uncer, DR at 25.

83) Dani Rodrik, Institutions and Economic Performance: Getting Institutions Right, CESifo Report Vol. 02, Iss. 2, pp. 10-15. 3
MERCTE (at 13) B¢ RA—= - N+ UN XKE UL ERM<E BN (1100PE) at iv L0 (FRXT | BRH
D42)°

(8) William Page, Legal Realism and the Shaping of Modern Antitrust, 44 Emory L. J. 1, 5(1995) ([ > —R 2 - o oK g 17 34T
b A0 0 B A 0 R (v AT o nQ S ER AU % O 29 ]); HerBERT HOVENKAMP, THE OQPENING OF AMERICAN LAW:
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T8 DHSRENT ) O 5 WD 5 RS ROKREEONERES AR U BB HIRE YA 0 2°]) [hereinafter Hovenkamp, OAL]J:
See generally MorTON HORWITZ, THE TRANSFORMATION OF AMERICAN Law 1870-1960(1992) at 182-183, 315-316.
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(F) Cui, supra note 26 at VIIIL.

(%) Duncan Kennedy, Toward Historical Understanding of Legal Consciousness: The Case of Classical Legal Thought in
America 1850-1940, ResearcH IN Law anD SocioLocy Vol. 3, 3-24 (1980). [hereinafter Kennedy, Historical Understanding];
From the Will Theory to the Principle of Private Autonomy, 100 CoLum. L. Rev. 94 (2000). [hereinafter Kennedy, Will
Theoryl; Three Globalizations of Legal Thought: 1850-2000, in D. TruBek & A. Santos Eps, THE NEw Law AxD Econowmic
DEVELOPMENT: A Crrticar Appra1SAL (2006) 19-73. [hereinafter Kennedy, Three Globalizations); Savigny’s Family/Patrimony
Distinction and its Place in the Global Genealogy of Classical Legal Thought, 58 Am. J. Comp. L. 811 (2010). [hereinafter
Kennedy, Savigny]

(2) Robert Gordon, Historicism in Legal Scholarship, 90 YaLe L.J.(1981). [hereinafter Gordon, Historicism]; Holmes' Common
Law as Legal and Social Science, 10 Horstra L. Rev. (1982). [hereinafter Gordon, Holmes' Common Law]; Critical Legal
Histories, 36 Stan. L. ReEv. 57(1984). [hereinafter Gordon, CLH]; Hayvek and Cooter on Custom and Reason, 23 Sw. U. L. REv.
453(1994). [hereinafter Gordon, Hayek and Cooter]; The Struggles over the Past, 44 CLev. ST. L. REv. 123(1996). [hereinafter
Gordon, Struggle].

(%) Uncer, WSLAB at 130-134.

() N Q=¥ Q iz 13" Kennedy, Essays at 942-950 Z<HZEZ UM O (v 5 5e°

() Kennedy, Essays at 952; See generally Kennedy, Historical Understanding, Kennedy, Three Globalizations at 21, 25-37.

(R) Kennedy, Essays at 953.

(i3) Kennedy, Stakes of Law at 90. See also Kennedy, Will Theory at 106-108; Gordon, Holmes’ Common Law at 277-278.

&) Kennedy, Essays at 955.

(f8) Uncer, WSLAB at 45-46.

) Kennedy, Essays at 956.

(18) Kennedy, Essays at 985.
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(1) Singer, LRN at 481.

(8%5) Gordon, Historicism at 1037; GorpoN Woob, THE CREATION OF THE AMERICAN REpPUBLIC: 1776-1787 (1969) at 453-63.

(%8) Kennedy, Stake of Law at 90.

(8) Horwirz, TAL at 16-17.

(8) CC.LancpELL, A SELECTION OF CASES oN THE Law oF CoNTRACT (1871)at vi. T X" ERE s VBE] (| R=2118) |
1= | SRRSO L°

(8) =ER {ERE[Law as Science fENV+RERN R REHB (| ) — NN NIK RUAG QR —— | FRAGHER | 401 [do
(1 RL 18 H-HINZ o8R8

Q) ﬁﬂhﬁfﬂbﬁéhﬂ,ﬁi@ BoRe V»Mmu,aﬂﬁﬁéwf%%ﬂmwA..éwmmm:mrm?: as the systematic whole of knowledge) s 3B #
O TERHEQTEREN b 040 [ MK ] QRIE U 4 0 WERED O (30) U 5/ EE D1 See Mathias Reimann,
Nineteenth Century German Legal Science, 31 B.C.L. Rev. 837, 847 (1990). [hereinafter Reimann, NCGLS]; Kennedy, Savigny
at 835. O HIBIR I 18T K SRR AT EE R © BB ER VR RRA © HRE W HE A s HIEE U0 O (o7 R REE
(empirical) 248 5 WEMEX RO E B W B &~ 48 WETER )V REF QI L E Q-0 0 {48 O 4° W QIR v
HERS REPUMRC» QO WVRIHE OIEQIRE V) R OER R Y HEIUL B —I R R0 R — 2 S0 HER
VOLCELZHE—ERL - RO DL R B SR EMR Ao 00 1) AW IIIZ D L) SR ER D LANAT AL (a4
QB85 See AnTHONY KRONMAN, THE LosT LAWYER: FAILING IDEALS OF THE LEGAL PrOFESSION(1993)at171-174.

(88) Uncer, WSLAB at 41. See also Gordon, Struggle at 127; Gordon, Holmes’ Common Law at 726-727.

3) UNGER, WSLAB at 41-42.

Q) MFMBREUA LB HOBHIVE DU HIELOKROHMREXRURRURLVSVEEQCRE VSR HIHHY
A O WHOEHB HNORI HIR (oL HOHR) CEE L’ [KRSHORE | VHHE I e NOEHT | VS E
A RN RiEEX S B S RN E BV N E BV R L O HREKE U 48:0° Thomas C. Grey, Langdel’s Orthodoxy, 45
U. Prrr. L. Rev. 1, 29(1983-1984) O 1" M Q HHEE S S /0 MRV IIAE R 42 © WAL 5 ERaxd 00 1) AJ»D 10 #4100

(8) Gordon, Historicism at 1038.
(85) Cf BuER | fu[RR MEHhEE] [WRERaREER] (11001&E) 1] -1 1 Hixe
(B) HOPBWOMEL KB TUNEH AR PALR 5000 - QRAERED 0~ U 1) QBT 49 0 € K
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(D) REDEHCLE WK 0" Y M EHKBE R B K2R Q B DV Uncer, KP (1975) Chapter 1-3.((« ) 2843
( SEENVOWYSTHTE (B VEBER (B&) S At — (2) <EEN ! SRV HEVERS NN RN —
(0)FUBH( SRV R—RVEES RN RN —)

) [REWLRQeH] LR 5\ Unger B M. Weber & E. Durkheim 220 R o[ UEIFE | S ISR S 1 O LK
EZQ 1 IRE WD 550° (UNGER, LMS at 35.) v S v HHETEV SIS T SV EE0 RE e ) Y UR-DHS S
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(R) CL B 5 OBEEH U A O R A V& o s KK (intelligible essence) AV 5 oFR O RE L O 5\ Uncer KP at 32.

Q) Stephen Siegel, Historism in Late Nineteenth-Century Constitutional Thought, Wis. L. Rev. 1431, 1438-1439 (1990).
[hereinafter Siegel, Historism] 843" HJLBAFIBUK J. Pocock 2~ R s = X~ REAFI U Q 5\ 13" ER (particulars) S 2R 18
s U (universals) £$ 5 D32 5509 Q (eternal) VO R U QS VIO R ERKOER ( CERBHRBOURIV I <
EOIERNERN o= EEK T E U QERGHE RNV TR O \v-9" o DL 4 S D\ B H B S oXKIRY
A4 5T ROER ( VWK OV IV ESHOH N0 —VEEBWR WY S LW J.G.A . Pocock, THE
MACHIAVELLIAN MOMENT: FLORENTINE PoLITICAL THOUGHT AND THE ATLANTIC REPBLICAN TRADTION (1975) at 6-8.

) DH O~ DNNA QKT EERE BE | CRMVBEEE] (1 <VEE) | OV

=) Joseph Beale, The Development of Jurisprudence During the Past Century, 18 Harv. L. Rev. 271, 283 (1905).:= = 13 Siegel,
Historism at 1442. Cf. EHEBRHEN S o o0 B EEXD <K K [KE ] TREN EFXV40 Savigny S ’EiEH VR
HIEOE A Q pRAEN 7 IR -2 YE EX (48 O £ U4 @ HEE ) D\ Kennedy, Savigny.
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(12) Josepu BeALE, TREATISE oN THE CoNFLICT OF Laws (1916)at 149. #642” Langdell © £ v -8§8®& 2 43, Harvard Law School
CREBWHSERQN James Ames " [ OOE S EHRWE O VR0 QN XKW HIDEIKE VS | IQERZ ( ik 5 vk
HE QEET RBEEMBURH OV LS SV S0 UBRORS VLR [R] EHS T o XKMQE K QEE T
LAWWREEA N VB EE SV LUl RRTHKK QB0 ( SRRWREK QD0 €35 O {20 1v-9° g
WS NER RIER SR — R U 0 RO R TR NG OTEEIRE VS S | e ( VER O WKERUE
L@ S0EI BN R4 Q° James Ames, Law and Morals, 97 Harv. L. Rev. 97, 113(1908)

) See generally J.W. Burrow, EVOLUTION AND SOCIETY: A STUDY IN VIcTORIAN SociaL Turory (1966) [hereinafter Burrow, ES];
MAaURICE MANDELBAUM, HisTORY, MAN, & REAsON: A STupy IN NINETEENTH-CENTURY THOUGHT (1971) [hereinafter MANDELBAUM,
HMR]I; PETER STEIN, LEGAL Evorution: ThHE STory oF IpEAs (1980) ({rfz & 2R [HHEICOx M XKL~ (| R L))
[hereinafter SteN, LE]

) Hegel, Comte, Marx & Engels, J.S. Mill, Spencer, Sumner, Maine...&2 52 2o [ B ERA [syHIE O W 5 L Q B Mo (v -0 43~
P HMBER - Q< LA0 480 Siegel, Historism at 1442-1443.

L) Gordon, Historicism at 1028-1036; UNGERr, LMS at 127-133.

) Siegel, Historism at 1438.

(D) “ESUHIR B IR-0 0 U B [0SR MR 37 B U AR 5 W U R O RH @il S HHE - HHBEE U R et
QA S AARBE WOV ILRIRY A O VIR L EBRERXDERE | (I Q BEHE - MO BELH Q%R Wl 400° Kk
BOREED XOR SHIEH R O HMREWER P OHPHEE (YN 2 —REXN) L 0 IV QRS0 B (U485 R 7B
BRI U TEHNU AR S W B HMEL (legal history) B2V H#UHER S EBES H Vi E R 0 RFEWH L O |V
Gordon B¢ s0° KFEREDRS T 1 INEHS (HIHEVEEL Q) BEHHRK VT QBEWS° Gordon, Historicism
at 1024, 1033; [ EFRHHES” [A DY - NH — 2] © F-08 8304 S RERIMN-1V 8 O L2° |Siegel, Historism at 1436. E&H
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IOV 50 SoBET BEQEUERKWHILERE O | €L a— N\ QEWSQIFEI VLS O RO ¢ v S EWHI1E
B0 -0 BER XU R 420 S 48 10° IManDELBAUM, HMR at 49.

(55) Uncer, ST at 87-120 ; Z2#E[Roberto Unger & HEWHI{E | v O RMEDICH—E MBI QMR 1 QR— |EI K
HEPETARAC T SORE (11O 1 118 1 T=L-11TIRIKe

(83) Apam SwmiTH, LECTURES ON JURISPRUDENCE, Division III Private Law ITIE° (N3 X XHU K E # [0 (o
E1OOKY) | ZVIm° BT | FRBO°) See generally Burrow, ES at 10-16; SteN, LE at 29-46.

(8) Robert Clark, The Four Stages of Capitalism: Reflections on Investment Management Treatises, 94 Harv. L. Rev. 561 (1981);
Robert Clark, The Interdisciplinary Study of Legal Evolution, 90 YaLe L.J. 1238(1981).
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(8) VO »HEFELHKEAUIW FE.C. von Savieny, A. HAYWARD TraNnDs,, OF THE VOCATION OF QUR AGE FOR LEGISLATION AND
JurisPRUDENCE (2002) at24-30. See Reimman, NCGLS at 853-854.
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v Q HIE(E A Parsons € F = QMMIEW A QO Q7 +REBRN R DRHPR | BBURDLK KL QB Henry Maine 8 4xvR
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